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As a citizen he despised and scorned tine tortuous tricks and the dark 
and devious ways of the demagogue, and always moved forward with 
a manly tread along the pathway of patriotism, seeking to promote 
the welfare of his people and his country. 

But I have said enough — perhaps as chairman too much — and if 
so, my intimacy with, and admiration of, Judge Robertson, must 
plead my excuse. But to sum it all up, I would say of Judge Robert- 
son as Lord Stowell said of Lord Mansfield: "His was a great and 
illustrious name, which should never be mentioned except with ac- 
companying words of praise." 



JUDGE WILLIAM J. ROBERTSON. * 



May it Please Your Honors : I have been honored by a request to 
present to this honorable court the portrait of a distinguished jurist, 
whose professional career is familiar to us all, and whose memory we 
all revere. 

It is not my purpose in complying with this request to pronounce a 
eulogy. That has already been done here and elsewhere, and done 
far better than I could hope to do, were I to attempt it. It is not 
inappropriate, however, to say that the name of William J. Robert- 
son will ever be an honored and conspicuous one in the judicial annals 
of Virginia; for no man who has sat upon the bench of this court has 
combined in a larger degree the qualities of a great lawyer and a 
great judge. Very learned and very able judges undoubtedly have 
sat in this court, some of them great lawyers, but not one, save Judge 
Robertson, was at any time in their respective careers the pre-eminent, 
the universally-acknowledged leader of the bar of the State. 

Already he had attained high rank in the profession when, at a 
comparatively early age, he was elected to fill a vacancy in this court. 
His term of service here was not long, only some five or six years, and 
of those years four were the period of the civil war, when the laws 
were practically silent. It is not surprising, therefore, to find, on 
looking into the reports, that he delivered opinions in not over a dozen 
cases. But his opinions, though not numerous, contain abundant evi- 
dence of his superior qualities as a judge. The very first opinion he 

* Remarks of Hon. Lunsford L. Lewi« on the occasion of the delivery of a portrait 
of Judge Robertson to the Supreme Court of Appeals of Virginia. 
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delivered is a model of clearness, conciseness and precision, and is 
marked, moreover, by learning and ability of a high order. The case 
was Sill v. Huston's Ex' or, reported in 15 Grattan, involving, among 
other things, an interesting question in the law of election. Many 
points were discussed by counsel, all of which were noticed in the opin- 
ion, and disposed of in such a manner as to leave nothing in doubt as 
to what the court decided or intended to decide. 

But distinguished as was his record on the bench, the bar was the 
stage on which his greatest triumphs were achieved. There, after 
leaving the bench, he encountered no superior, and for many years 
before his death he was, as I have said, pre-eminently the leader. 
Numerous clients retained his services, not only in this court and in 
other courts of the State, but in the Federal courts as well, including 
the Supreme Court at Washington. 

It was my good fortune when quite a young man to hear two of 
Judge Robertson's greatest arguments at nisi prius, and I shall never 
forget the impression produced by them upon those who heard them. 
One was in the now celebrated case known as the Arlington case, 
which was tried in the Circuit Court of the United States at Alexan- 
dria. The action was ejectment brought by Gen. Custis Lee to re- 
cover possession of the Arlington estate, his ancestral home. The 
property had been purchased during the war at a tax sale by the 
United States, and afterwards a military station and a national ceme- 
tery were established upon it. Counsel for the government accordingly 
contended that the action, independent of the merits, could not be main- 
tained, because, though nominally against certain public officers or 
agents in charge of the property, it was virtually against the govern- 
ment itself ; and the English precedents relied on were numerous and 
uniform to the effect that a similar action is not maintainable against 
the Crown or its officers; that in such a case in England the plaintiff 
must first proceed by petition of right: and so it was contended that 
in this country the only remedy is by petition for relief to Congress. 

Judge Robertson as counsel for the plaintiff in a powerful argument 
combatted this position. He did not controvert the proposition that 
the United States as a sovereign power is not suable without its consent, 
but he contended that the alleged title acquired by the United States 
was void, and that that being so, the English rule had no application 
to the case, in view of the guarantees of the Federal Constitution; 
and he relied particularly on that provision of the Constitution which 
ordains that no person shall be deprived of life, liberty or property 
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without due process of law. His contention, in other words, was that 
when the judgment must depend upon the right of the United States 
to property held by its officers or agents, and it is ascertained that it 
has no right — that the plaintiff has been deprived of the property 
without due process of law — an action is maintainable against such 
officers or agents to recover the property. 

This argument convinced the court, and there was a verdict for the 
plaintiff, which was approved, the court being held by the late Judge 
Hughes, who delivered an able written opinion, quoting in conclusion 
the language of Lord Nottingham in the Duke of Norfolk's Case, "I 
am not ashamed to have made this decision, nor will I be wounded if 
it should be reversed." 

The case of course went to the Supreme Court, where the judgment 
was ultimately affirmed, but by a divided court, Mr. Justice Miller in 
an opinion of great ability speaking for the majority. The case is 
reported under the style of United States v. Lee, 106 U. S. Reports. 
Few cases of equal importance are to be found among the decisions of 
the Supreme Court, and it may be said without extravagance that the 
great argument of Mr. Webster in the Dartmouth College case hardly 
contributed more to the establishment of the principle there announced, 
than the argument of Judge Robertson contributed to the result in the 
Arlington case. 

It would unduly prolong these remarks to cite other cases, as I 
might do, in which great principles have been established in accordance 
with the views contended for by Judge Robertson. He was undoubtedly 
one of the first lawyers of his day, and it has been truly said of him 
that the principles which he vindicated will be taught for generations 
yet to come. 

It is, therefore, with peculiar pleasure that I present this portrait to 
the court, fully assured when we consider the qualities of the man 
whose features are here portrayed — when we consider his exalted 
character, his splendid achievements, and the example he has set 
before us — that no portrait which hangs or could be hung on these 
walls is more eminently deserving of a place thereon than this por- 
trait of Judge Robertson, which I now have the honor of presenting 
to the court. 



Judge Keith, President of the court, accepted the portrait on behalf 
of the court, in a few appropriate remarks, paying a handsome tribute 
to the memory of the great lawyer. 



